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§214.5

(vii) A special use authorization gov-
erning surface use associated with the
exercise of outstanding mineral rights;

(2) Denial of a special use authoriza-
tion to a solicited applicant based on
the process used to select a successful
applicant;

(3) Implementation of new land use
fees for a special use authorization,
other than:

(i) Revision or replacement of a land
use fee system or schedule that is im-
plemented through public notice and
comment; and

(ii) Annual land use fee adjustments
based on an inflation factor that are
calculated under an established fee sys-
tem or schedule in accordance with the
terms and conditions of a written au-
thorization;

(4) Assignment of a performance rat-
ing that affects reissuance or extension
of a special use authorization; or

(5) Denial of renewal of a special use
authorization if it specifically provides
for renewal and if the holder requests
renewal of the authorization before it
expires.

(d) Other land uses. Denial or revoca-
tion of a certification of compliance
issued under 36 CFR part 292, subpart
C, related to the use, subdivision, and
development of privately owned prop-
erty within the boundaries of the Saw-
tooth National Recreation Area.

(e) Paleontological resources. An au-
thorization or permit issued under the
Paleontological Resources Preserva-
tion Act of 2009 and 36 CFR part 291 for
collection of paleontological resources.

[78 FR 33717, June 5, 2013, as amended at 80
FR 21629, Apr. 17, 2015]

§214.5 Decisions that are not appeal-
able.

Holders, operators, and solicited ap-
plicants may not appeal under this
part any decisions issued by a Respon-
sible Official that are not expressly set
forth in §214.4.

§214.6 Notice of an appealable deci-
sion.

(a) The Responsible Official shall
promptly give written notice of deci-
sions subject to appeal under this part
to the affected holder, operator, or so-
licited applicants and to any holder of
a similar written authorization who
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has made a written request to be noti-
fied of a specific decision.

(b) If the decision is appealable, the
notice must specify the contents of an
appeal, the name and mailing address
of the Appeal Deciding Officer, and the
filing deadline. The notice shall also
include a statement indicating the Re-
sponsible Official’s willingness to meet
with the affected holder, operator, or
solicited applicants to discuss any
issues related to the decision and,
where applicable, informing term graz-
ing permit holders of the opportunity
to request mediation in accordance
with 36 CFR 222.20 through 222.26.

(c) If the decision is not appealable,
the Responsible Official must include a
statement in the written decision in-
forming the affected holder, operator,
or solicited applicants that further ad-
ministrative review of the decision is
not available.

§214.7 Levels of review.

(a) Appeal. (1) One level of appeal is
available for appealable decisions made
by District Rangers, Forest or Grass-
land Supervisors, and Regional For-
esters. If a District Ranger is the Re-
sponsible Official, the appeal is filed
with the Forest or Grassland Super-
visor. If a Forest or Grassland Super-
visor is the Responsible Official, the
appeal is filed with the Regional For-
ester. If a Regional Forester is the Re-
sponsible Official, the appeal is filed
with the Chief of the Forest Service.

(2) No appeal is available for deci-
sions made by the Chief.

(b) Discretionary review. (1) Appeal de-
cisions issued by Forest or Grassland
Supervisors, Regional Foresters, or the
Chief are eligible for discretionary re-
view. If a Forest or Grassland Super-
visor is the Appeal Deciding Officer,
discretionary review is conducted by
the Regional Forester. If a Regional
Forester is the Appeal Deciding Offi-
cer, discretionary review is conducted
by the Chief. If the Chief is the Appeal
Deciding Officer, discretionary review
is conducted by the Under Secretary
for Natural Resources and Environ-
ment.
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